Coleford Town Council

Complaints Procedure

The Complaints Committee to comprise the Chairperson or Vice Chairperson of the
Council, and at least two other Councillors. All members to be entitled to attend with
minimum of three required to consider the complaint.

Before the Meeting

1.Complainant requested to submit his complaint in writing to the Clerk, or, if they prefer, to
the Chairperson

2.Clerk to acknowledge receipt of the complaint and advise the date when the matter will be
considered by the Council

3.Clerk to invite complainant to a meeting, bringing with them such representatives as they
wish

4.Not less than 10 clear working days prior to the meeting, the Council and complainant to
exchange copies of documentation to be used as evidence / defence at the meeting.

At the Meeting

1. The meeting shall not be open to the public

2.Chairperson to explain procedure

3. Complainant to outline grounds for complaint

4. Complainant questioned by the Council

5. Council to state the Council’s position

6. Council questioned by the complainant

7. Any further points to be raised by both sides

8.If decision to be made at meeting:
a) Complainant asked to leave the meeting while Council discusses the matter
b) Complainant asked to return to be advised of Council’s decision, or to be advised
when decision will be made

9.1f decision not to be made, complainant to be advised when decision will be made.

After the Meeting
1.Decision advised / confirmed to complainant in writing within 10 working days of the

meeting, together with details of any action to be taken. Complaint and decision reported
to Council at next meeting.
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Complaints Policy

It is the policy of Coleford Town Council to ensure that any complaints made about the
Council’s administration and procedures are dealt with efficiently fairly and in line with
the law.

1.This Policy sets out procedures for dealing with any complaints that anyone may have
about Coleford Town Council’'s administration and procedures. It applies to the Town
Council’'s employees.

Complaints against policy decisions made by the Council shall be referred back to
Council.

2.If a complaint about procedures or administration as practised by the Council’s
employees is notified orally to a Councillor or the Clerk to the Council, they should seek
to satisfy the complaint fully. If that fails, the complainant should be asked to put the
complaint in writing to the Clerk to the Council and be assured that it will be dealt with
promptly after receipt.

3.1f the complainant prefers not to put the complaint to the Clerk to the Council he or she
should be advised to put it to the Chairman of Council/Mayor.

4.

(1) On receipt of a written complaint the Chairman of Council/Mayor or the Clerk to the
Council (except where the complainant is about his or her own actions), shall try to
settle the complaint directly with the complainant. This shall not be done without first
notifying the person complained against and giving him or her opportunity to
comment. Efforts should be made to attempt to settle the complaint at this stage.

(2) Where the Clerk to the Council or the Chairman of Council/Mayor receives a written
complaint about the Clerk to the Council’'s own actions, he or she shall refer the
complaint to the Chairman of Council/Mayor. The Clerk to the Council shall be
notified and given an opportunity to comment.

The Clerk to the Council or Chairman of Council/Mayor shall report to the next meeting
of the Council any written complaint disposed of by direct action with the complainant.

The Clerk to the Council or Chairman of Council/Mayor shall bring any written complaint
that has not been settled to the next meeting of the Finance and Asset Management
Committee. The Finance and Asset Management Committee shall assess whether the
Complaint Committee shall be formed and make recommendation to Council. If required
the Complaints Procedure will be instigated.

6. The Council shall consider whether the circumstances attending any complaint warrant
the matter being discussed in the absence of the press and public but any decision on a
complaint shall be announced at the Council meeting in public.

7.A Council shall defer dealing with any written complaint only if it is of the opinion that
issues of law or practice arise on which advice is necessary. The complaint shall be dealt
with at the next meeting after the advice has been received.
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Annexe one:
Outline complaints procedure for use in complaints against the Council

Before processing a complaint

1. All formal complaints against a local council must be communicated in writing. A council
may design a standard form for complainants to use when submitting their complaint.

2. The complainant must be asked at the outset to confirm if they want the complaint to be
treated confidentially. If the complainant is required to use a complaint form that has been
designed by the council, the form should include this question. It is unlikely that the
complainant will waive confidentiality. Even if they do so, the council must comply with its
obligations under the Data Protection Act 2018 to safeguard against the

unlawful disclosure of personal data.

3. The council’s written complaints procedure should be accessible to the complainant. In
any event, it should be well publicised and accessible via the council’s publication scheme. A
council’'s complaints procedure should confirm the following information:
a. The requirement to submit a complaint in writing (which may require the complaint
to use a complaint form designed by the council).
b. The postal address or email that the complaint must be sent to. In most cases, it
will be appropriate for the complaint to be addressed to the clerk or other nominated
officer. If the complaint concerns the clerk or other nominated officer, it should be
sent to the chair of the relevant committee or sub-committee established for the
purposes of determining complaints.
c. That receipt of the complaint will be acknowledged in writing within a
specified timeframe.
d. Who will be dealing with the complaint (e.g. title of member of staff, a
particular committee or sub-committee).
e. The timeframe for investigating the complaint.
f. Whether there is an opportunity for the complainant to make verbal representations
(and bring a friend when doing so) and when this will occur.
g. The timeframe for determining the complaint.
h. Whether there is an opportunity to appeal the outcome of the complaint and an
explanation of the appeal process.

Receipt of the complaint

4. The clerk or other nominated officer (or if the complaint concerns them, the chair of the
council’s complaints committee or sub-committee) shall:
a. acknowledge receipt of the complaint in writing within the timeframe specified in
the council’'s complaint’s procedure.
b. confirm to the complainant if the complaint will be treated as confidential (which is
the most likely to be the case) and
c. confirm the next steps in the complaints procedure.
Investigating the complaint

5. The council will need to investigate the facts of the complaint and collate relevant
evidence.
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6. If the council’s complaints procedure permits the complainant to make verbal
representations, the complainant should be invited to a meeting with the clerk or nominated
officer, or as the case may be, a meeting of the complaints committee or sub-committee.
Before the meeting and within the period specified in the council’s complaint procedure (i)
the complainant shall provide the clerk or nominated officer, or as the case may be, the
complaints committee or sub-committee with any new information or other evidence relevant
to the complaint and (ii) the clerk or nominated officer, or as the case may be, complaints
committee or sub-committee shall provide the complainant with new information or evidence
relevant to the complaint.

Meetings with the complainant (if applicable)

7. If a council’s complaints procedure permits the complainant to make verbal
representations at a meeting with the clerk or nominated officer, or as the case may be, to a
meeting of the complaints committee or sub-committee, the clerk or nominated officer or, as
the case may be, chair of the meeting should explain how the meeting will proceed.

8. The complainant should outline the grounds for complaint and, thereafter, questions may
be asked by the clerk or other nominated officer or by members if this is a meeting of the
complaints committee or subcommittee.

9. The clerk or other nominated officer (or if the complaint concerns them, another member
of staff or a member) will have an opportunity to explain the council’s position and questions
may be asked by the complainant.

10. The clerk or other nominated officer, or as the case may be, the complaints committee or
sub-committee and then the complainant should be offered the opportunity to summarise
their respective positions.

11.The complainant should be advised when a decision about the complaint is likely to be
made and when it is likely to be communicated to them.

After the complaint has been decided.

1. Within the timeframe specified in the council’s complaint’s procedure, the council should
write to the complainant to confirm whether or not it has upheld the complaint. The council
should give reasons for its decision together with details of any action to be taken by the
council if this appropriate. If the council’s complaints procedure includes an appeal stage,
the council should notify the complainant in writing of the right to appeal its decision.

Issues shall not be re-opened for six months once addressed and dealt with.

Annexe 2:
Complaining to the Local Government and Social Care Ombudsman (LGO)

1. The relevant legislation is the Local Government Act 1974 (‘the 1974 Act’). The LGO has
no jurisdiction in respect of a local council unless it is working jointly with a principal authority
through a joint committee which includes representatives of the principal authority (section
25(4)(b)) of the 1974 Act) or it is exercising the functions of a principal authority (section
25(7) of the 1974 Act). It might be useful for parish councils to know something about the
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jurisdiction of the LGO so that they can assist members of the public (including, perhaps
councillors) to complain to the LGO where appropriate.

The key points to remember are:

a. parish councils are unable to lodge complaints as a public body (section 27(1) of
the 1974 Act) about another local authority or public body defined at section 25 of the
1974 Act but this does not prevent individual councillors from making complaints
about another local authority or public body in their personal capacity. In their official
capacity, if so requested by member(s) of the public, a parish councillor could
represent them in making complaints. Please note:

b. complaints must be made in writing;

c. complaints must be made within 12 months of notice of the matters which are
subject to the complaint;

d. complainants must first give the authority in question notice of the complaint and
give them an adequate opportunity to investigate and reply to the complaint. This
usually entails exhausting that authority’s complaints procedure;

e. the ombudsman may not investigate matters which are or have been subject to a
right of appeal; and

f. the ombudsman may not investigate matters where the complainant has or has had
a remedy by way of court proceedings.

2. The most common application of the ombudsman’s lack of jurisdiction where the subject
matter of the complaint is subject to a right of appeal or court proceedings is in respect of
judicial review. Many councils claim that the ombudsman does not have jurisdiction in certain
cases due to the availability of judicial review. In these circumstances the ombudsman can
rely on section 26(6) of the 1974 Act which states that:-

‘A Local Commissioner may conduct an investigation notwithstanding the existence of such
a right or remedy if satisfied that in the particular circumstances it is not reasonable to expect
the person affected to resort or have resorted to it.’
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